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principles, and to pronounce whether any executive,
or legislative, transaction is ultra vires or not. But
what is ultra vires, when done by the Imperial
Parliament of Britian, or by the Executive Govern-
ment under its presumed authority? It is a
question of opinion, and of opinion that varies from
time to time.

It is a commonplace to say that the British
system of government, though grounded on law, is
largely dependent on what have been called consti-
tutional conventions.* In this respect it is not
unique. The studies and researches of Sir Henry
Maine, of Waitz, Seebohm, Stubbs, Tylor, and
others, have shown that all human societies live
largely on legal and historical fictions, t An institu-
tion, or an office, is maintained for centuries after its
true meaning has departed, and when its operative
function is being performed by other agencies. The
" ceremonial" part of government is conserved, and
may often continue to attract reverence and regard,
though it is virtually atrophied; while by its side is
a more or less unnoticed " efficient" element which
is doing the actual work. This is the universal

* See Professor Dicey, The Law of the Constitution^ where
the nature of the distinction is made the subject of an acute
and able analysis.

f " Almost everybody can observe that when new circum-
stances arise we use our old ideas to bring them home to us:
it is only afterwards, and sometimes long afterwards, that our
ideas are found to have changed. An English court of justice
is in great part an engine for working out this process. New
combinations of circumstances are constantly arising, but in
the first instance they are exclusively interpreted according to
old legal ideas.* A little later lawyers admit that the old ideas
are not quite what they were before the new circumstances
arose." Maine, Early History of Institutions, p. 230.